Defense Federal Acquisition Regulation Supplement

Part 219—Small Business Programs

SUBPART 219.72—EVALUATION PREFERENCE FOR SMALL
DISADVANTAGED BUSINESS (SDB) CONCERNS IN CONSTRUCTION
ACQUISITIONS—TEST PROGRAM

219.7200 Policy.

DoD policy is to ensure that, during this test program, offers from small disadvantaged
business (SDB) concerns shall be given an evaluation preference in construction
acquisitions.

219.7201 Administration of the test program.

The test program will be conducted over a 36-month period. The test program will be
conducted by all DoD contracting activities that award construction contracts. The
focal point for the test program is the Director, Small and Disadvantaged Business
Utilization (SADBU), Office of the Deputy Under Secretary of Defense (International
and Commercial Programs). The military departments and defense agencies shall
submit status reports to the Director, SADBU. The first status report shall be
submitted 18 months after initiation of the test program; the second status report shall
be submitted 36 months after initiation of the test program. These reports shall specify
the impact of the evaluation preference over each of the reporting periods of the test
program, and shall provide recommendations with respect to continuation and/or
modification of the evaluation preference.

219.7202 Applicability.

(@) The evaluation preference shall be used in competitive acquisitions for
construction (see definition in FAR Subpart 36.1) when work is to be performed inside
the United States, its territories or possessions, Puerto Rico, the Trust Territory of the
Pacific Islands, or the District of Columbia.

(b) Do not use the evaluation preference in acquisitions which¥

(1) Are less than or equal to the simplified acquisition threshold;
(2) Are set aside for small businesses; or
(3) Are awarded under section 8(a) procedures.

(c) The evaluation preference need not be applied when the head of the contracting
activity determines that the evaluation preference is having a disproportionate impact
on non-SDB concerns or non-disadvantaged small business concerns.

219.7203 Procedures.

(&) Solicitations that require bonding shall require offerors to separately state bond
costs in the offer. Bond costs include the costs of bid, performance, and payment bonds.

(b) Evaluate total offers. If the apparently successful offeror is an SDB concern, no
preference-based evaluation is required under this subpart.

(c) If the apparently successful offeror is not an SDB concern, evaluate offers
excluding bond costs. If, after excluding bond costs, the apparently successful offeror is
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an SDB concern, add bond costs back to all offers, and give offers from SDB concerns a
preference in evaluation by adding a factor of 10 percent to the total price of all offers,
except¥a

(1) Offers from SDBs which have not waived the evaluation preference; and

(2) Offers from historically black colleges and universities or minority
institutions, which have not waived the evaluation preference.

(d) When using the procedures in 236.303-70, Additive or deductive items, the
evaluation preference in this subpart shall be applied.

219.7204 Contract clause.

Use the clause at 252.219-7008, Notice of Evaluation Preference for Small
Disadvantaged Business Concerns¥s Construction Acquisitions¥s Test Program, in all
solicitations¥

(1) That involve the evaluation preference of this subpart; and
(2) Where work is to be performed inside the United States, its territories or

possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of
Columbia.
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